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INTRODUCTION 


In the course of the hearings conducted by the Subcommittee on 
Labor and Labor-Management Relations, the chairman and other 
members requested the National Security Resources Board to pre- 
pare a study of the impact of local and State fair employment legis- 
lation. The Effects of Fair Employment Legislation in the States 
and Municipalities was prepared in response to this request. The 
author is Dr. Morroe Berger, assistant professor of sociology at 
Princeton University and a consultant to the National Security Re- 
sources Board. Dr. Berger’s services were loaned to the Department 
of Labor where this study was prepared. 

This survey, and other informational material which the subcom- 
mittee plans to issue, is designed to contribute to the understanding 
of the problems which impelled this subcommittee and the Committee 
on Labor and Public Welfare to recommend for favorable action the 
Federal equal opportunity for employment bill and to promote rea- 
soned and informed attitudes toward that measure. 

In keeping with the general practice on staff reports, no member of 
the subcommittee is committed with respect to the subject matter or 
recommendations of this document. 


Husert H. Humpurey, Chairman: 
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CORRESPONDENCE BETWEEN SENATOR HUMPHREY AND 
CHAIRMAN GORRIE OF THE NATIONAL RESOURCES 
PLANNING BOARD 


ApRIL 30, 1952. 
Mr. Jack Gorrie, 
Chairman, National Resources Planning Board, 
Washington 25, D. C. 

Dear Mr. Gorrie: On April 8, 1952, Mr. Robert Clark, Director 
of the Board’s Human Resources office, testified on discrimination 
and the full utilization of manpower resources. 

He indicated that no study has been made of the results of FEPC 
legislation and operations in the States and municipalities which have 
taken affirmative action on the problem of discrimination in employ- 
ment. Senators Douglas and Ives and I suggested that your Board 
should be in possession of the information for a comprehensive 
and detailed study of such legislation and administration. Mr. 
Clark indicated that he would take this recommendation before the 
NSRB. 

I have delayed writing to you so that you would have sufficient time 
to consider such an investigation and would be in a position to inform 
me of your plans. 

I look forward to an early reply. 

Sincerely, 
Husert H. Humpnrey, 
Chairman, Subcommittee on Labor 
and Labor-Management Relations. 


Executive OFrFrice OF THE PRESIDENT, 
NaTIONAL Security Resources Boarp, 
OFFICE OF THE CHAIRMAN, 
Washington 25, D. C., May 13, 1952. 
Hon. Huserr H. Humparey, 
Chairman, Subcommittee on Labor and Labor-Management Re- 
lations, United States Senate, Washington 25, D. C. 

Dear Senator Humpurey: Thank you for your letter of April 30, 
1952, inquiring whether the National Security Resources Board can 
undertake to survey the results of State and municipal legislation to 
eliminate discrimination in employment. Following his testimony 
before your subcommittee on April 8, Mr. Robert Clark raised this 
question with me. 

This Board, in fulfilling its responsibility for advising the President 
on the coordination of planning for military, industrial, and civilian 
mobilization, is concerned with the entire problem of the full and 
effective utilization of the Nation’s manpower resources. 
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Vill CORRESPONDENCE 


A full and objective consideration of this problem would involve 
the study of such broad matters, among others, as the extent, and 
indexes, of underutilization of manpower resulting from discrimina- 
tion on the basis of race, color, religion, and national origin; the 
relation of general and vocational education to employment oppor- 
tunity; the employment aspirations of persons identified with groups 
that are the objects of discriminatory policies; the effects of various 
kinds of legislation and governmental administrative practices upon 
employment opportunities. This Board is, of course, interested in 
these many-sided aspects of the general problem of underutilization 
of manpower, and we expect to give them objective consideration in 
the course of our work. 

Meanwhile, following our procedure of drawing upon the resources 
of other governmental as well as nongovernmental agencies, we will 
arrange for the making of the study you requested. This study will 
include a full analysis of the reports of the State and municipal 
agencies which administer fair employment practice laws, supple- 
mented by material contained in contemporary literature on the 
subject. It is expected that we will be able to transmit the findings 
to you in about 6 weeks. 

Sincerely, 
Jack Gorrin, Chairman. 


May 15, 1952. 
Mr. Jack Gorrie, 
Chairman, National Security Resources Board, 
Washington 25, D. C. 

Dear Mr. Gorrie: I was pleased to receive vour letter of May 13, 
1952, in which you inform me that the NSRB w ill undertake the study 
recommended by the subcommittee on the operation of fair employ- 
ment practice laws. 

As your letter indicates, a proper assessment of the underutiliza- 
tion of manpower will require a more detailed investigation than that 
which you are about to undertake. However, I believe this study is a 
suitable starting point. I hope you will find it possible to go be ‘vond 
— reports of State and municipal agencies and delve into the signifi- 

‘ance of data indicating the extent of participation of minority groups 
in the labor market before and after the passage of fair employment 
legislation. It is quite possible that State departments of labor have 
data on the distribution of the work force in terms of skilled occupa- 
tions, earnings, and other factors which indicate the opening up of 
ahaa opportunities unavailable to minority groups prior to the 
enactment of such legislation. We are most interested in learning 
the economic effects of such legislation. 

Your cooperation is greatly appreciated and I look forward to the 
results of your investigation which I know will be expert and con- 
scientious. 

Sincerely, 
Hvusert H. Humpnurey, 
Chairman, Subcommittee on Labor 
and Labor-Management Relations. 








CORRESPONDENCE Ix 


EXEcuTIVE OFFICE OF THE PRESIDENT, 
NATIONAL Security Resources Boarp, 
OFFICE OF THE CHAIRMAN, 
Washington 25, D. C., July 1, 1952. 
Hon. Husert H. Humpnarey, 
Chairman, Subcommittee on Labor and 
Labor-Management Relations, 
United States Senate, Washington 25, D. C. 

Dear Senator Humpurey: With reference to our letter of May 
13, and in response to your request of April 30, 1952, I am transmitting 
five copies of a report, The Effects of Fair Employment Legislation in 
the States and Municipalities, which has been prepared at our request 
by the Department of Labor. 

I believe this document represents an objective and comprehensive 
report of existing State fair employment practice legislation and city 
ordinances on this subject, together with such information as is avail- 
able concerning their effect in reducing discrimination in employ- 
ment. The Department of Labor has also been requested to prepare 
a report from currently available data on Recent Trends in the Em- 
ployment and Labor Force Status of Nonwhites in the United States, 
We understand that this report will be transmitted directly to you by 
the Department of Labor about July 15. 

If we can be of further assistance, please advise us. 

Sincerely, 
Jack Gorriz, Chairman. 
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THE EFFECTS OF FAIR EMPLOYMENT LEGISLATION IN 
THE STATES AND MUNICIPALITIES 


1. INTRODUCTION 


The very earliest of the new type of fair employment practice 
(FEP) laws owe their enactment in part to the same sort of manpower 
problem that besets the United States today: The desire to utilize 
the Nation’s human resources to the full, unhindered by discrimination 
on the basis of race, color, religion, or national origin and ancestry. 
In New York, the first State to enact such legislation, the recom- 
mendation that eventually emerged as the FEP law came in 1944 
from a subcommittee of the New York State War Council, whose 
function was the elimination of discrimination in war industries.’ 

Since the enactment of the New York State law against discrimina- 
tion on March 12, 1945, many States and municipalities have followed 
suit. Not all the State laws and municipal ordinances are the same, 
nor have they all had the same degree of success. There is, however, 
evidence that these laws have reduced discrimination in employment 
and have opened up opportunities to minorities previously barred 
from certain jobs, firms, and industries. At present it is estimated 
that enforceable FEP laws are in operation in areas that include 
about a third of the Nation’s total population, about an eighth of the 
nonwhites, and more than two-thirds of the Jews in this country. 

This report lists the States and municipalities that have fair em- 
ployment practice legislation, summarizes their provisions, reviews 
the work of the administrative agencies in reducing employment 
discrimination, and gives examples “of the reactions of employers to 
this particular means of promoting full utilization of manpower. 


2. STATE AND MUNICIPALITIES WITH FEP LEGISLATION 


At present the following 11 States and 25 municipalities’ in 9 
States have some form of fair-employment-practice legislation: 

States: Colorado, Connecticut, Indiana, Massachusetts, New 
Jersey, New Mexico, New York, Oregon, Rhode Island, Washington, 
Wisconsin. 

Municipalities: Ohio—Akron, Campbell, Cincinnati, Cleveland, 
Girard, Hubbard, Lorain, Lowellville, Niles, Steubenville, Struthers, 
Warren, Youngstow n; Pennsylvania—Farrell, Monessen, Phila- 
delphia, Sharon: Illinois Chicago; Indiana—East Chicago, Gary; 
Minnesota— Minneapolis; Wisconsin— Milwaukee; Arizona—Phoenix; 
California— Richmond ; Ilowa—Sioux City. 

Most of the State laws apply modern legal techniques to the problem 
of reducing employment discrimination. Whereas older civil- rights 





1 Phillips Bradley et al., editors. Fair Employment Legislation in New York State (Albany, 1946), pp. 8-9. 
2 Three cities that have FEP ordinances are in two States that have educational FEP laws, These cities 
are East Chicago and Gary, Ind., and Milwaukee, Wis. 
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laws (not dealing with employment) involved chiefly criminal pro- 
ceedings and required the injured party to initiate and carry through 
litigation at his own expense, the current FEP laws are civ il proc eed- 
ings and make nondiscriminatory employment a responsibility of the 
entire community. The responsibility for redressing wrongs is lodged 
n> longer in the individual but in the gove ‘rnmental legal establish- 
ment. Such enforceable laws outlawing discrimination in private 
employment are in operation in seven States: Connecticut, Massa- 
chusetts, New Jersey, New York, Oregon, Rhode Island, and Wash- 
ington. An eighth State, New Mexico, has a similar law but it has 
not been in operation because the State legislature has failed, since 
the law was passed in 1949, to appropriate funds for its enforcement. 
A ninth State, Colorado, has an FEP law that has educational pro- 
visions with respect to private employment, but the enforceable pro- 
visions apply only to public employment. Two more States, Indiana 
and Wisconsin, have authorized agencies to attempt to eliminate 
employment discrimination by conciliation but have granted them no 
enforcement powers. Thus all 11 States have authorized educa- 
tional progrants, and 8 have supplemented these programs with en- 
forcement provisions. 

Most of the municipal FEP ordinances cover both public and private 
employment and grant the administering agency enforcement powers. 
In addition, most of them have been enacted since 1950, and have 
therefore been in effect only a short time. Among the larger cities, 
only Minneapolis and Philadelphia have an enforceable ordinance 
that has been in effect for more than 2 years. The Minneapolis law 
became effective in 1947, the Philadelphia law in 1948. 


3. THE PROVISIONS OF THE LAWS 


The enforceable FEP laws and ordinances differ among themselves 
somewhat, but all of them share a basic pattern. The main character- 
istic is that they are not criminal laws but administrative laws, 
strengthened by court intervention as a last resort. All of them rely 
largely on education and conciliation techniques. Specifically these 
laws provide that employers are prohibited from discriminating, on 
the basis of race or color, religion, or national origin and ancestry, in 
hiring, conditions of work, upgrading, dismissal, ete. Labor unions 
are forbidden to discriminate in their membership policies, or in their 
relations with employers or with nonunion workers. Employment 
agencies are prohibited from discriminating in classifying or referring 
prospective employees or in obtaining information from them. 

Under the laws, an individual who believes he has been the victim of 
illegal discrimination may file a complaint with the appropriate agency, 
which investigates the case. If the agency finds the complaint un- 
warranted, it dismisses the case, but it may nevertheless study the 
employer’s employment pattern and attempt to eliminate such dis- 
criminatory practices as it may find. If, however, the agency upholds 
the individual’s complaint upon investigation, it seeks to adjust it by 
conciliation in such a way as to satisfy both the complainant and the 
person or firm found to have dise ‘riminated (the respondent). If such 
a conciliation is achieved, the case is closed. If the agency is unable 
to secure a satisfactory settlement by conciliation, it may bring the 
matter toahearing. After the hearing the agency may, if it finds that 
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the law has been violated, order the respondent to cease and desist 
from the unlawful practice and (in some States and cities) to redress 
the wrong by hiring the complainant, or reinstating him, or upgrading 
him, or by some other appropriate action. This cease-and-desist order 
is enforceable in the courts. Likewise, a respondent may appeal to the 
courts for review of an order issued by the administrative agency. 

The States and municipalities whose FEP legislation follows the 
pattern just outlined are * Connecticut, Massachusetts, New Jersey, 
New York, Oregon, Rhode Island, Washington, and Minneapolis and 
Philadelphia. The main provisions of these laws are summarized in 
table I. 


TABLE I.—Selected provisions of 7 State and 2 municipal F EP statutes 


|X Indicates the law contains the provision mentioned] 





n -— 
~ = = a yn oC 
Pi; Si Fix e2;sj;eis 
Provision Sia\5i 5 Sito] a] & 
lel @l/ele|/ Si sigle\s 
CiSZIZIAZ(O|Mie Sle 
Right to employment free of discrimination is a civil right Rk bee a 
Covers — 
Labor organizations..-.- ae hey he) oe hk to ek PR Ex 
Employment agencies - ___- Aa. ; aL et melee ee ee 
Employers with— } | 7 
1 or more employees. - -- xX 
2 or more employees - .- : ; . " oa xX 
4 or more employees. -........._-- ; ithehemnd cs xX 
5 or more employees. . -- . ; xX 
6 or more employees. . _- = take | ae oe 
SOP MOIS CUE sii caw cnc cscnionsas xX 
Exempts— 
Domestic employment... ; — benmepeicieee we ha Pata Sree tS 
Educational, social, other nonprofit employers _- whe hr eek Lae de Pe oe 
Prohibits discrimination— : 
In hiring, discharge, conditions of employment_-_._.__- Ala tok bah oe oe te oe) 
In rights and privileges of union membership. -- wie ta | alk | ete a 
In advertisements and application forms... mht oe) ee io 
Against any person because he has filed a complaint or testi- | 
fied regarding alleged unlawful practice : : , cet ee oe Pon Te foe | oe ee ee 
Prohibits discrimination by aiding or compelling violation of a 
prohibited act mL et oe bel ok be xX 
Functions of administrative agency: 
Study discrimination, advance proposals for elimination.-...; X |X K > X|/X/|X|/xXix|x 
Conduct educational programs s Ata a) oe toes oe te 
Receive, investigate, conciliate complaints m= | a | os lel oe Bab oe ee 
Initiate complaints or cases we. ae tae Toe CP SP Er Gy) we 
Enforcement functions of administrative agency: | 
Issue cease-desist orders P wee eR Ss X 
Certify violators for prosecution. - Edel xP 
Judicial review: Order of administrative agency enforceable or | Pe 
reviewable in courts caatilicaan : SMa Linh ah adie. E-eibe A. adie T) et Rcaiee dai 


| 


4. THE EFFECTS OF FEP LEGISLATION 


Examination of the reports of the agencies administering FEP legis- 
lation indicates that this type of legislation has succeeded in varying 
degrees in reducing employment discrimination. It is difficult, how- 


ever, to establish precisely to what extent it has been successful. For 


example, none of the agencies has reported the number of jobs obtained 
by complainants; the exact number of employment opportunities the 
law or ordinance has opened up for groups previously barred from 
certain jobs, firms, and industries; the number of members of dis- 
advantaged groups who have been employed before and after the 


3 New Mexico’s law is omitted because it has never been operative. 
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passage of the legislation at certain levels of skill and in certain 
industries 

Although the administering agencies have not gathered complete 
data, they have made public various kinds of information that bear 
directly upon the question of the effectiveness of this kind of legislation. 

This problem of measuring the effects of FEP legislation is simple 
if one is interested only in gaining a general view. Once a more 
precise measurement is sought, however, the problem becomes com- 
plicated. For example, as the New York State Commission Against 
Discrimination has pointed out, the significance of a single case may 
sometimes extend to thousands of employees in the same firm and 
may affect even the employment pattern in a whole industry. For 
other reasons, too, the full effect of an FEP law cannot be gaged 
merely by the number of complaints the administrative agency 
receives. How is one to discover, for example, the number of em- 
ployers (and the job opportunities they control) who altered discrimi- 
natory practices merely because the law was enacted or when they 
learned of the commission’s work? And how many employers have 
voluntarily gone far beyond the law’s actual requirements? These 
are questions that are relevant but data on which to base answers are 
not available. It is possible, therefore, to give only a general picture 
of the effects of FEP laws and ordinances in reducing discrimination. 

The most imposing and precise fact about the reduction of dis- 
crimination is that in the seven States and two municipalities in which 
enforceable FEP legislation has been in operation, some form of dis- 
crimination has been found and eliminated in nearly 2,800 specific, 
individual cases. 

In this section we shall examine evidence of three kinds. First, we 
shall look at the record in the seven States and two municipalities that 
have enforceable FEP laws or ordinances in operation for several 
years. These are: Connecticut, ‘Massachusetts, New Jersey, New 
York, Oregon, Rhode Island, Washington, Minneapolis, and Phila- 
delphia. Next, we shall briefly consider the record of Wiseonsin, one 
of the two States (the other is Indiana, for which information was not 
received in time for this report) with an educational FEP law. 
Finally, we shall consider the record in some areas without any kind 
of FEP legislation. 


a. States and municipalities with enforceable FEP legislation 

(1) New York State.—Periodically the New York State Commission 
Against Discrimination reviews cases it has settled. The commission 
made a special study of all the 334 cases it reviewed in 1951 under this 
regular procedure to learn the “nature and extent of the changes in 
the employment patterns of the concerns involved in these complaints.”’ 
The commission reported:* 

In 85 percent of the cases studied there was a definite improvement in the em- 
ployment pattern as compared with the conditions which existed at the time the 
original complaints against those firms were filed. These changes were reflected 
in substantial increases in the number of members of different racial, religious, and 
nationality groups employed in professional, technical, skilled, semiskilled, and 
unskilled job categories. * * * Inthe other 15 percent of the cases analyzed, 


although there was no evidence of continued job discrimination, no significant 
changes in employment patterns were found. 


4 Annual Report, 1947, p. 9. 
5 New York State Commission Against Discrimination, Annual Report, 1951, pp. 1-2, 14-17. 
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The commission’s study revealed advances in various establish- 
ments. 

(a) The first examination of employment patterns in a company 
manufacturing cameras and other instruments showed no Negroes 
among 900 employees. The review in 1951 showed that 700 additional 
persons had been hired, among whom were 20 Negroes. Among these 
20 were 11 professional and skilled workers. 

(6) ‘An electrical equipment manufacturing company was found to 
have increased the number of Negroes in its production department 
from 50 to 100 within a year. In the same period the company in- 
creased the number of its Negro supervisors from one to three. 

(c) An oil refining company which had employed Negroes only as 
messengers now had Negroes on its office staff. 

(d) A banking organization that had had no Negroes among its 
3,000 employees showed, upon review, that it had taken on 15 Negroes 
at various levels of office work. 

(e) Before the enactment of the New York law, one insurance com- 
pany had no Negroes among its employees. During the first 6 years 
of the law’s existence, this company had taken on more than 350 
ee women in clerical jobs. 

(f) An architectural engineering company that had no Negro em- 
ployes showed, upon review, that it had 12 Negro draftsmen and 1 
Negro mechanical engineer among its 220 employ: ees, 

In each of its annual reports the commission cites similar examples 
of advances in fair employment practices. 

The New York law has promoted fair employment practices in other 
ways. Many unions have either removed discriminatory provisions 
in their constitutions or have made such provisions inoperative in 
New York State. From 1945 to the end of 1951 the commission 
checked 7,455 establishments for application forms calling for informa- 
tion that can be used to determine an applieant’s race, color, religion, 
or national origin. Of 3,898 firms using application forms, 2,301 were 
discovered ‘ ‘making at least one unlawful i inquiry and were requested 
to file with the commission a revised form.’ By outlawing dis- 
criminatory employment advertisements in newspapers, the commis- 
sion has blocked off another means of carrying out unfair employment 
pr a ™ es. 

New Jersey.—The New Jersey Division Against Discrimination 
tone froin in its annual reports, little data on new opportunities 
opened up as a result of the law, beyond the statistical data on 
complaints and their disposition, and illustrative case studies. In 
the report covering 1947-48, specific case studies showed the opening 
of opportunities in such establishments as a dress factory, a chain 
store, and in labor-union membership. The division also reported: 


* %* * many complaints involving an individual or single position have led 


to a change in policy that has opened an entire field of employment previously 

denied certain of our citizens because of race or creed * * * the voluntary 

changing of employment policies is continuing in many fields of endeavor.® 
From 1945 to June 30, 1951, the division conducted 11 surveys of 

employment patterns. In the spring of 1951 it made “perhaps the 

most comprehensive” one, in Hudson County, covering 129 of the 
6 Annual Report, 1948, pp. 33-36. 


7 Annual Report, 1951, pp. 17-18. 
8 New Jersey Division Against Discrimination, Annual Report 1947-48, pp. 5-7. 
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largest employers in the area, in 23 different kinds of enterprises, in 
12 municipalities, and employing 76,902 workers. Of these 129 firms, 
the survey showed, 90 employed Negroes, 66 employed them in skilled 
jobs, 31 employed them in supervisory jobs, and 17 in white-collar 
jobs. This record is held to be an improvement over earlier years. 
Before 1940, Negroes were employed in only 72 of the 126 enterprises 
then existent.’ 

(3) Massachusetts.—In 1950 the Massachusetts Commission Against 
Discrimination (MCAD) reviewed the employment patterns of 30 
employers previously found to have discriminated. Twenty of the 
thirty, it was found, “‘subsequently had voluntarily employed workers 
of minority groups, particularly Negro and Jewish employees, by 
reason of MCAD intervention.’”’ In selected case histories, the 
commission revealed the opening of opportunities in a department 
store, transportation company, hotel, retail food chain, manufacturing 
company, and a restaurant. The survey of employers previously 
found to have practiced discrimination revealed also, the commission 
reported, that— 





in each case where a member or members of a minority group received a first 
working opportunity in a business concern, both employer and employee reaction 
was convincing that workers of all groups could associate without discord and to 
the profit of the company concerned.” 

In its annual report for 1950-51, the commission has presented case 
studies that reveal the opening of opportunities in a local school 
system, a street-railway company, a department store, trucking 
concern, two manufacturing companies, and with a commercial 
employment agency. In the same report, the commission remarked: 

In 5 years literally thousands of jobs, for the first time, have been opened to 
representatives of minority groups." 

(4) Connecticut.—In its report for 1949-50 the agency administering 
Connecticut’s fair-employment law reported: 

In industry the labor shortage of the past war gave many Negroes their initial 
opportunity to enter industrial employment for the first time. The fair-employ- 
ment-practices law has helped protect them in these advancements and also 
assured them of equal consideration in upgrading or promotion. The passage of 
the law also opened up numerous opportunities hitherto denied Negroes in clerical, 
white-collar, and public-service employment.” 

(5) Rhode Island.—The Fair Employment Practices Commission 
of Rhode Island reveals, in its 1951 report, that whereas before the 
enactment of the law only one Negro was employed as a sales clerk 
in a major department store, ‘‘prac tically all major department stores 
in the State, particularly in Providence, the main shopping center, 
now have members of the colored minority in sales positions.” The 
commission reports advances for Negroes in banks, public utilities, 
and other enterprises as well.! 

(6) Washington State-—The published reports of the Washington 
State Board Against Discrimination in Employment do not contain 
data about the opening of opportunities beyond what is indicated in 
the statistics on complaints and their disposition. 





* New Jersey Division Against Discrimination, Report on a Survey of Employment Policies and Practices 
Involving Minority Groups in Hudson County, N. J., July 1951. 
10 Massachusetts Commission Against Discrimination, Annual Report, 1949-50, pp. 5-10. 


Ar intial Report, 195 0-51, pp. 3, 6-10. 
2 Report of the Interracial Commission, in Digest of Connecticut Administrative Reports to the Gov 
ernor, '49-’50, vol. IV, p. 102. 


3 Khode Island Fair E mployment Practices Commission, Annual Report, 1951, p. 11. 
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(7) Oregon.—The Fair Employment Practices Advisory Committee 
of Oregon concluded its first report, covering 1949-50, as follows: 

The first 18 months of the Oregon Fair Employment Practices Act show that 
an approach using conference and conciliation backed up by legal penalties, 
combined with an educational pregram to reduce prejudice, is successful in elimi- 
nating discrimination in employment." 

The brief report does not cite examples of new opportunities opened 
for workers previously barred because of race, color, religion, or 
national origin. 

(8) Minneapolis.—The 1952 report of the Minneapolis Fair Em- 
ployment Practice Commission states that the ordinance has opened 
job opportunities for minorities in city government agencies (skilled 
work, the professions, and teaching), retail sales, banking and insur- 
ance companies, and at higher levels than before in manufacturing 
and industrial employme wnt 8 

9) Philadelphia.—The Philadelphia Commission on Human Rela- 
tions (formerly the Fair Employment Practice Commission) reports 
that, judging from its own records and those of public and private 
employment agencies, employment discrimination has diminished. 
In the 3 years from 1947 to 1950, the commission reports, opportuni- 
ties have opened in manufacturing and construction; wholesale and 
retail trade; transportation, communications, and public utilities; 
public service; finance, insurance, and real estate. Firms in these 
industries have given the following kinds of employment to persons 
previously barred on account of race, color, religion, or national 
origin; skilled and semiskilled, sales, office work, managerial and 
supervisory, and professional.'® 

In giving effect to these laws and ordinances, the administrative 
agencies are aware of the role of education and training. On the one 
hand, discrimination in education and training prevents many persons 
from acquiring the skills necessary to qualify them for certain kinds of 
employment. On the other hand, as more and more persons who are 
likely to be the objects of discrimination in employment become 
qualified for professional and skilled jobs through education and 
training, the FEP agencies will be better able to carry out their task 
of making employment a matter of one’s qualification, rather than 
one’s race, color, religion, or national origin. 


b. States with nonenforceable FEP laws 


(1) Indiana.—The fair employment practice law of Indiana, en- 
acted in 1945, declares that it is a “right and privilege” of its citizens 
to have the “opportunity to obtain employment without discrimina- 
tion because of race, color, creed, national origin, or ancestry.”’ Al- 
though the law does not define discriminatory practices, it authorizes 
the commissioner of labor to (1) receive, initiate, and investigate 
complaints and cases of discrimination; (2) make specific proposals to 
the parties involved to eliminate discrimination; and (3) recommend 
to the legislature plans to eliminate discrimination. 

A request to the Indiana Department of Labor for information 
about the operation of the law had not yet been answered at the time 
this report was completed. 





4 A Law in Action. Oregon’s Fair Employment Practice Act, 1949-50, p. 8. 
15 Our Human Resources, pp. 10-11. 
16 Annual Report, 1950, pp. 17-18. 
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(2) Wisconsin.—The fair employment practice law in Wisconsin 
has no enforcement provisions. It declares it to be— 
the public policy of the State to encourage and foster to the fullest extent prac- 

ticable the e mploy ment of all properly qualified meer regardless of race, creed, 
color, national origin, or ancestry. 
It authorizes the State industrial commission to (1) receive and investi- 
gate complaints of discrimination, (2) hold hearings and subpena wit- 
nesses in its investigations, (3) publicize the findings of investigations, 
(4) study and formulate plans to eliminate discrimination, and (5) 
recommend to interested parties specific ways of eliminating discrimi- 
nation. 

The Wisconsin law is administered by the Fair Employment Divi- 
sion of the Wisconsin Industrial Commission. Until the fiscal year 
beginning July 1, 1951, the budget of this division was $5,000; the 
law was administered by one person, who combined administrative, 
clerical, and typing functions. Since 1951 the legislature has appro- 
priated $11,500 annually. At present the director of the fair employ- 
ment division has two assistants.!” 

Although without enforcement powers, the division has opened 
some opportunities for minority groups. In the Milwaukee area, 
according to the report for 1948—50,'* Negroes were hired by firms 
with which the division conferred. Eleven individual Negro men 
and women were hired and one was promoted; more significantly, 
1 retailer had hired 50 Negroes and a manufacturer had hired more 
than 100 by the end of 1950. The division reported, further, that an 
unstated number of Negroes found employment in a clothing factory, 
in the food processing industry, a retail establishment, and a manu- 
facturing company. ‘The division, it must be emphasized, does not 
claim to have opened these opportunities for Negroes, but points 
out: 

Within those organizations with whom the division representative conferred, 
the following employment situations for qualified Negro applicants developed in 
the Milwaukee community. [Emphasis not in original.| 

During 1948-50, the division also reported: 

319 individuals sought job counsel and assistance in the division * * * 

Areas with no FEP legislation 

In recent years several compilations of evidence of employment 
discrimination have been made in connection with efforts to secure 
enactment of fair employment practices legislation. Such compila- 
tions of evidence for San Francisco and for Detroit are presented. 
Both cities have large populations, among whom there are a consider- 
able proportion of the groups that are frequently the objects of job 
discrimination. 

(1) San Francisco, Calif.—-In his dissent, in January 1950, from the 
recommendations of a committee of the San Francisco Board of Super- 
visors, one of the members of the committee submitted the following 
evidence of discrimination in that city: 

(a) The records of the San Francisco offices of the State ehigidilindes 
service for the week of September 20-24, 1948, showed that 768 job 
orders were received. Of these, 304, or nearly 40 percent, explicitly 


’ Letter from director, Fair Employment Division, Wisconsin Industrial Commission, June 13, 1952. 
18 Fair Employment Division, Wisconsin Industrial Commission, 1948-50 Biennial Report. 
1# Memorandum to San Franciseo Board of Supervisors from Marvin E. Lewis, January 21, 1950. 
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excluded one or more racial or ethnic groups. State officials expressed 
the belief that, on the basis of actual referrals and not merely the 
specifications given in job orders, 90 percent of the jobs available would 
be found closed to Negroes and 75 percent to orientals. (On October 
3, 1951, the California Department of Employment ruled it would no 
longer accept discriminatory job orders.”) 

(b) The Council for Civie Unity of San Francisco made two studies. 
In the first, it found that of 37 private commercial employment agen- 
cies, 17 refused to ace ept applications from Negroes for clerical jobs, and 
6 said they had no such openings for Negroes. In the second study 
the council examined 39 application forms used by banks, insurance 
companies, and manufacturers, and found that all of them included 
at least one question on race or color, nationality, religion, and parent’s 
ancestry. The same was true for all eight of the private commercial 
employment agencies whose application forms the council examined. 

(c) A sociology class of the San Francisco State College found in 
1949 that of 40 private vocational training schools, 16 refused to admit 
Negroes, 2 had Negroes enrolled, and the 22 others made no statement 
of policy. All the schools refusing or discouraging admission of 
Negroes stated that they did so because of the difficulty in placing 
Negroes in jobs. 

(d) Data from the San Francisco Urban League showed in 1949 
that Negroes in that city could find few jobs even in such unskilled 
occupations as janitor, porter, elevator operator, charwoman, waiter, 
bellman, and cook. Despite continued effort, the league reported, it 
had failed to secure jobs for Negroes in department stores, banks, 
and insurance firms. 

(2) Detroit, Mich—The Mayor’s Interracial Committee of Detroit 
presented, in December 1951, a report 7 summarizing evidence of 
employment discrimination. 

(a) In April 1951, the Michigan State Employment Service 
reported several facts: 

(i) In one of its branches, in November 1950, 48 percent of the 
registrants were nonwhites, but only 15 percent of jobs listed with 
the, a agency were expressly open to nonwhites. 

) In the same month, in one branch, nonwhites comprised 38 
ances of the applicants for skilled jobs, but only 7 percent of such 
jobs were open to them; nonwhites comprised 45 percent of the appli- 
cants for semiskilled jobs, but only 11 percent of such jobs were open 
to them; nonwhites comprised 63 percent of the applicants for unskilled 
jobs, but only 22 percent of these jobs were open to them. 

(iii) A review of 2,265 job orders received in 3 offices showed 55 per- 
cent had written specifications excluding nonwhites. 

(iv) All professional, managerial, clerical, and sales jobs were closed 
to seminal, except in government, minority group agencies, and a 
few other places of employment. 

(6) The Urban League of Detroit reported on November 30, 1951, 
that in its files were more than 1,300 applications— 


from persons having better than high school education, few of whom have been 
placed on jobs requiring anywhere near their full skill. 


2° State of California, Department of Employment, , Employment Security Newsletter, vol. 5, No. 1, 
October-December, 1951, p. 2. 
1 City of Detroit, Mayor's Interracial C ommittee, Racial Discrimination in Employment and Proposed 


Fair Employment Measures, a report to the Common Council, December 7, 1951. 
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(c) The boards in front of private commercial employment agencies 
show many listings with ‘‘colored”’ or “white” clearly marked on them. 

(dq) An ‘employee of the Mayor’s Interracial Committee called 12 
Detroit private employment agencies specializing in supplying office 
workers. She asked if positions were open and if she was told there 
were, she asked if she would be considered if she were a Negro. Of 
the 12 agencies called, 10 said they had positions open and all 10 
said either that they would not accept an application from a Negro 
or that they had no openings for Negroes. 

These forms of discrimination reported to be so prevalent in San 
Francisco in 1949 and Detroit in 1951 thus include: 

(a) Exclusion of Negroes from jobs for which they are qualified by 
education and training. 

(b) Exclusionary practices by private vocational schools. 

(c) Discriminatory advertisements. 

The above practices result in discriminatory orders being filed with 
private and public employment services. Lacking any legal basis for 
action, these agencies were thus faced with sericus ‘difficulties in tr ying 
io avoid discrimination in making referrals. 

Where legislation covers them, such practices have been eliminated 
or reduced in the seven States and two cities with enforceable FEP 
laws and ordinances whose operation has just been reviewed. 

d. Changes in operations of State employment services in FEP areas 

The evidence just reviewed for San Francisco and Detroit reveals 
the extent to which the State employment services are limited in efforts 
to promote full utilization of local labor by the discriminatory policies 
of many employers. Employment service experience is markedly 
different in the seven States that have enforceable FEP laws. 

To determine the rp IHR between the policy of State employ- 
ment services and the fair employment practice laws, officials of the 
employment services of four FEP States were interviewed in June 
1952. In all these States—New York, New Jersey, Massachusetts, 
and Connecticut—the State employment services do not fill discrimi- 
natory job orders and all of them seek to convince employers who 
make discriminatory stipulations to eliminate them. 

The New York State Employment Service’s policy of refusing dis- 
criminatory job orders both antedates and is more stringent than the 
New York Law Against Discrimination in Employment. The FEP 
law applies only to employers of six or more persons and exempts 
nonprofit institutions, but the employment service will not honor a 
discriminatory order from any source, in part because of the added 
effort that would be required to determine whether a particular em- 
ployer is or is not covered by the law. 

Upon receipt of such an order, the employment service informs the 
employer that it is contrary either to the law or to the agency’s policy. 
If the employer refuses to amend his discriminatory requirement, a 
staff member may visit him and explain the way the State employ- 
ment service operates. If the employer finally refuses to amend his 
job order, the ageney reports the matter to the State Commission 
Against Discrimination, which administers the FEP law. In cases 
in which the commission has jurisdiction it reports back to the 
employment service its findings as to whether or not those particular 
cases were actually discriminatory. 
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Discriminatory job orders received by the New York State Employ- 
ment Service in New York City declined precipitously with the passage 
of the State’s FEP laws. In 1944 it received 999 such orders, of which 
it could get the employers to relax only 591, or 59 percent. In 1945, 
the vear in which the FEP law went into effect, the number of dis- 
criminatory orders fell to 697, and the employment service was able 
to secure amendment of 554, or 79 percent. Thereafter, the propor- 
tion of discriminatory orders to total placements remained constant 
at the low level of 0.001 percent. Meanwhile, the employment service 
had varying success in securing relaxations of such orders; it was able 
to amend 72 percent in 1946, only 57 percent in 1947, 54 percent in 
1948, 68 percent in 1949, 62 percent in 1950, and the largest propor- 
tion, 81 percent, in 1951. In accordance with its policy, the agency 
does not service orders whose discriminatory stipulations are not 
eliminated. 

The New Jersey State Employment Service does not record 
discriminatory job orders except on a form on which it indicates 
whether or not an order was serviced. These notations, however, 
have not been tallied because only a negligible number of discrimina- 
tory orders are received, according to the superintendent ¢° | he employ- 
ment service. Such discriminatory orders as are rece.,cd are not 
reported to the New Jersey Division Against Discrimination, which 
administers the State’s FEP law, because, according to the super- 
intendent of the employment service, the law forbids the disclosure 
of certain kinds of information about a registrant or an employer; the 
division, he added, has not asked for such liaison. 

Experience in Massachusetts is similar to that in New Jersey. 
Very few discriminatory orders are received by the State employment 
service. When such an order is received, the employer is told if it is 
illegal. Usually the employer agrees to consider whomever the 
employment service refers; rarely does an employer withdraw his job 
order, according to information supplied by the assistant director of 
the Massachusetts Division of E mployment Security. Even when 
an employer does not amend his discriminatory order, the employ- 
ment service does not report the matter to the Commission Against 
Discrimination, which administers the State’s FEP law. 

Since 1947, when the FEP law was enacted, the Connecticut State 
Employment Service has refused to accept discriminatory job orders. 
The agency does not now record the few such orders that are received. 
When told of the law, employers, according to information supplied by 
the chief supervisor of the employment service, in all cases agree to 
remove discriminatory stipulations. 

A possible measure of the effect of FEP laws in the elimination of 
employment discrimination might be the trend in the placement of 
nonwhite workers by the State employment services before and after 
the enactment of such legislation. Such data, however, are no longer 
recorded by many State employment services. Even where they are 
recorded, placement of nonwhites by State employment services has 
responded to influences other than FEP laws. 

The officials of the employment services of New York, New Jersey, 
Massachusetts, and Connecticut each agreed that the FEP law is 
successful, that employers do not tend to by pass the State agency 
because of its nondiscriminatory policy, and that employers as a rule 
showed little or no resistance to that kind of policy. Most of these 
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agencies have experienced a rise, both in absolute numbers and in 
relation to total placements, in the placement of nonwhite workers at 
all levels, including the more skilled ones. State employment service 
officials pointed out that the existence of the FEP makes it possible 
for them to carry out a policy of nondiscrimination; they attributed 
the advances in nonwhite placements in part to FEP legislation and 
to such other factors as full employment, the better education and 
training of nonwhites, and the fact that nonwhites constitute a greater 
and greater proportion of the labor force in many industrial areas in 
the northeast. 


5. REGULATORY AND EDUCATIONAL WORK OF THE FEP AGENCIES 


Although, as has been pointed out above, the effects of FEP laws 
are not limited to the number of cases the administrative agencies 
handle, this regulatory work must be considered in assessing the role 
of legislation as a means of reducing employment discrimination. 

All of the agencies administering enforceable FEP laws have stressed 
the conciliation and educational features of their functions, rather 
than their powers to compel action by persons or businesses found to 
discriminate unfairly. The New York agency, for example, has sought 
as much voluntary compliance as possible. ‘It would be of little 
avail,’ the State Commission Against Discrimination has stated, “if 
compulsive action on the basis of individual complaints resulted in 
temporary compliance which could only be maintained by a policing 
operation that in the end would assume formidable proportions.” 
This is the spirit in which all the agencies operate.” 

The administrative agencies carry on two types of education under 
the law. In settling cases of discrimination they seek to secure volun- 
tary compliance through conciliation, without calling upon their 
powers of compulsion. They thus attempt to educate violators of the 
law. The second form of education in which they engage is directed 
at the entire community and seeks to make the law and its provisions 
widely known; at the same time, the agencies try to develop healthy 
intergroup relations in realms other than that of employment. 

All the agencies conduct extensive educational programs.” The 
New York State Commission Against Discrimination in 1951 filled 
500 speaking engagements; distributed educational materials through- 
out the State; sponsored 2,150 showings of 10 films to 225,000 persons; 
participated in several radio programs that were used many times on 
local stations and in schools, libraries, and civic centers; participated 
in television shows and had its ~ film televised by 6 stations. 
During the 2 years ending June 30, 1951, the New Jersey Division 
Against Discrimination addressed 50.000 persons in 377 different 
groups; participated in 13 radio broadcasts and 11 telecasts; and gave 
addresses in 70 municipalities in 20 of the 21 counties in the State. 
The Rhode Island Commission for Fair Employment Practices in 





2 E. g., New York State Commission Against Discrimination, Annual Report, 1948, p. 9; New Jersev 
Division ‘Against Discrimination, Annual Re port, 1947-48, pp. 4, 15-16; Connecticut Commission on Civil 
Rights, ‘ae Report, 1950-51, p. 81; Rhode Island Commission for Fair Employment Practices, Annual 
Re fo 1951, 5; Philadelphia Fair Employment Practice Commission, Annual Report, 1950, p. 1. 

23 FE. Ne 7 ‘York State Commission Against Discrimination, Annual Report, i951, pp. 79-84. New 
Jersey Division Against Discrimination, Biennial Report, 1949-51, pp. 17-18; a »de Island Commission 
for Fair Employment Practices, Annual Report, 1951, p. 10; Minneapolis F ‘air Employment Practice 
Commission, 1952 Progress Report (Our Human Resources), pp. 10-11. 
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1951 made 1,100 visits to business and industrial establishments 
exclusive of visits in connection with regular cases before it. These 
1,100 visits were made to see if the commission’s poster was displayed 
and to confer with management in the effort to secure better under- 
standing of the law. The Minneapolis Fair Employment Practice 
Commission in 1951 met frequently with employers, labor representa- 


tives, employment agencies, and civil groups, and distributed 25,000 
pamphlets throughout the city. 


a. Case work 


The case work of the agencies, including complaints brought to 
them and investigations they have initiated, are summarized in 
table Il, which gives also the effective date, appropriation, and staff 
strength of the agencies in Connecticut, Massachusetts, New Jersey, 
New York, Oregon, Rhode Island, Washington State, Minneapolis, 
and Philadelphia. 

Of these nine FEP laws and ordinances, two went into effect in 1945, 
one in 1946, two in 1947, one in 1948, and three in 1949. The staffs 
and budgets of most of the administrative agencies, in relation to the 
extent and complexity of their tasks, seem to be modest. New York 
has by far the largest appropriation, $377,516 for the fiscal year 
1952-53, and the largest staff, 61, including the 5 members of the 
State commission who receive full remuneration. Philadelphia’s 
appropriation and staff strength are greater than those of all the other 
agencies except New York. 

The New York agency has received or initiated 2,750 cases since 
1945. New Jersey has had 939 cases from 1945 to June 30, 1951, and 
Philadelphia 807 cases from 1948 to the end of 1951. Massachusetts 
has had 963 cases (including 110 in connection with discrimination 
on the basis of age) from 1946 to November 30, 1951. Connecticut 
has had 254 cases from 1947 to June 30, 1951, and Minneapolis 178 
from 1947 to the end of 1951. Rhode Island has had 103 cases from 
1949 to the end of 1951, and Washington State 100 from 1949 to 
June 30, 1951. Oregon has had 49 from 1949 to December 31, 1951. 

These cases total about 5,900 for all 9 agencies. Of this total, 
about 5,200 cases are covered in the agencies’ reports of disposition; 
of these 5,200 cases, about 2,800, or 53 percent, revealed some form 
of discrimination either as charged in a complaint, or some form 
found in the course of investigation. The percentage of cases in which 
discrimination was found varies from agency to agency. Thus 
Massachusetts found discrimination in 68 percent of its cases (but 
this figure is affected by the fact that in recent years this State has 
combined its data on age discrimination with data on discrimination 
because of race, color, religion, or national origin). Connecticut, 
Oregon, Rhode Island, and Washington State have found discrimina- 
tion in about 60 percent of their cases. New York found 53 percent 
of its cases to have involved some discriminatory act. Philadelphia 
and New Jersey have found discrimination in fewer than half the 
cases they have settled. 

Only the New York agency reports data on the percentage of indi- 
vidual complaints upheld. Of almost 2,000 complaint cases closed to 
the end of 1951, the State Commission Against Discrimination sus- 
tained the complainant’s charge of discrimination in about 500 com- 








14 STATE AND MUNICIPAL FAIR EMPLOYMENT LEGISLATION 


plaints, or 25 percent of the total. But as a result of the study of 
employment patterns in connection with another 438 cases, or 22 
percent more of the total the commission found some kind of dis- 
crimination which it was able to eliminate by informal conciliation.” 
The other agencies use this same method of handling cases, but they 
do not report the results in this detail. 

The preponderance of complaints, 79 percent for all the agencies, 
and ranging from 58 percent for Washington to 91 percent for Con- 
necticut, have been made against employers. As the agencies gain 
experience and cover employers more and more fully, they have been 
finding a special problem among the private fee-c ‘harging employment 
agencies, which have aided employers to evade FEP laws. Some 
labor unions, too, have posed a problem by excluding Negroes from 
membership or, where the »y are admitted, by sometimes withholding 

certain privileges simply on the basis of race or color. An unpub- 

lished study of the Bureau of Employment Security shows that of 
209 union constitutions, only 63 prohibit discrimination on the basis 
of race, color, creed, or national origin. 

Some discrimination by labor unions has been eliminated. In New 
York, for example, as a result of action by the State Commission 
Against Discrimination, at least eight unions removed discriminatory 
provisions from their constitutions, and at least nine others made 
such discriminatory provisions inoperative in New York State.” In 
Oregon, following a cease-and-desist order issued in 1951 by the Fair 
Employme nt Practices Division of the Bureau of Labor, a local of a 

railway brotherhood has admitted at least 175 Negroes.” 

The largest percentage of complaints, 73 percent, charge discrimina- 
tion on the basis of race or color—that is, primarily against Negroes. 
Here the range is from 64 percent for Rhode Island and Philadelphia 
to 97 percent for Washington. In New York, which has the largest 
number of total cases, the proportion is 69 percent. Discrimination 
on the basis of religion—that is, primarily against Jews and 
Catholics—is most serious in New York, Massachusetts, and Minne- 
apolis, where this type of illegal practice accounted for 17 or 18 
percent of the total cases. 

Only five agencies give data on the exact form that discriminatory 
acts have taken, according to the charges made. The most frequent 
charge is refusal to hire, accounting for 66 percent of the cases in 
Connecticut, 75 percent in New Jersey, 53 percent in Oregon, about 
60 percent in Rhode Island, 45 percent in New York, and 51 percent 
in Philadelphia. Dismissal is next in frequency (except for Oregon 
and Philadelphia), accounting for 13 percent in Connecticut, 21 per- 
cent in New York, 14 percent in New Jersey, 11 percent in Phila- 
delphia, and 10 percent in Rhode Island. 


b. Method of settling cases 


With the exception of 6 cases, the agencies have been able to settle 
all of their approximately 5,900 cases by informal conciliation. Con- 





* Annual Report, 1951, table 6, p. 10. 

2%§ Annual Report, 1948, pp. 35-36. 

2% Telegram from deputy commissioner of labor, Fair Employment Practices Division, Oregon Bureau 
of Labor, dated June 24, 1952. 
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necticut has found it necessary to conduct three formal hearings, one 
in 1950 and two in 1951, New York one hearing in 1950,” and Massa- 
chusetts and Oregon one each in 1951.% With the exception of one 
Connecticut case in 1951, all these formal proceedings led to the 
issuance of an order to the respondent to cease and desist from illegal 
discrimination. 

(Table IL and text continues on following pages) 





7 On June 16, 1952, the New York State Commission Against Discrimination conaucted its second formal 
hearing. 
38 The hearing in Oregon led to one cease and desist order covering nine cases. 
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6. EMPLOYERS’ ATTITUDES TOWARD EXISTING FEP LEGISLATION 


Although fair employment practice legislation usually seeks to 
prevent or to eliminate discrimination by other groups as well, it is 
employers who are the main group affected by the new restrictions. 
As has been pointed out in the preceding section, employers have 
been the object of about 80 percent of the complaints of discrimination 
in the seven States and two municipalities where enforceable FEP 
laws and ordinances have been in operation. 

What attitudes do employers express toward FEP legislation? 
Invariably, employers have opposed the enactment of a compulsory 
fair employment practices law, but their attitude has changed as the 
law has been in effect. The agencies have moved cautiously in 
administering the law, and their approach has convinced many 
emplovers that the law is not intended to harass them and to restrict 
their freedom to run their businesses, and that, indeed, the law 
benefits them by enlarging the labor market. 

Some of the administrative agencies have publicized the attitudes 
of employers who have testified to the law’s usefulness or to the fact 
that it has not hampered them. Early in 1950, Business Week asked 
employers what they thought of the enforceable FEP laws in their 
States. The magazine summarized the answers as follows: “Some 
emplovers still think there’s no need for a law. But even those who 
opposed an FEPC aren’t actively hostile now.”’ One of the companies 
responding to the Business Week inquiry was the Aluminum Co. of 
America, with plants in six States having an FEP law. This company 
reported that the various laws have hardly affected its personnel 
policies; only minor changes in record keeping had to be made. 
Eleven other firms responding to Business Week were more favorable 
to the law. These firms included an insurance company, metal 
works, manufacturers of textiles, clothing, paper, and _ electrical 
equipment, operating in New Jersey, Connecticut, and New York. 
All 11 reported that the law did not interfere with their right to hire 
the most competent employees they could find, and that the law 
was functioning without any serious problems.” 

The testimony of employers as publicized by the FEP agencies has 
been even more favorable. Early this year, for example, the New 
York agency, in a statement to a subcommittee of the United States 
Senate Committee on Labor and Public Welfare, presented the 
comments of a “representative of an association of retail merchants,” 
a “financial district observer,’ and a “public utility company.” ” 
The first testified that the law has simple requirements that impose 
no hardship upon an employer; he is asked merely to hire the best 
person for the job. The second reported that, although discrimina- 
tion continues, the law has had a “fine effect upon the employment 
practices of banks and brokerage houses in the financial district.” 
The third thanked the FEP agency for its fair consideration of the 
company’s employment practices. The agency’s work, the company 
said, has been of ‘definite value to us in appraising our personnel 
methods and practices.’ Welcoming the agency’s suggestions, the 
company expressed its desire to eliminate prejudice. 
~ ® Business Week, February 25, 1950. 

30 New York State Commission Against Discrimination, Statement of the New York State Commission 


Against Discrimination before the United States Senate Subcommittee on Labor and Labor-Management 
Relations, April 16, 1952, pp. 11-12. 
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The Rhode Island Commission for Fair Employment Practices has 
stated that it has convinced many employers, ‘“‘on the basis of test 
and experience,” of the groundlessness of their early fears that their 
employees would resent the hiring of minority groups, or that such 
workers as salespersons would lead to a drop in business.* 

The Philadelphia Commission on Human Relations (formerly the 
Fair Employment Practice C ommission) has published a 4-year report 
m which it presents employers’ statements that their experience in 
fair employment practices has led to no difficulties and has actually 
benefited them. Statements of this kind are presented for 11 firms, 
and the commission lists 15 more, among others not listed, that have 
reported similar experience. Among these 26 firms named are the 
Budd Co., Philadelphia Transportation Co., H. Daroff & Sons, 
Provident Mutual Life Insurance Co. of Philadelphia, Gimbel Bros., 
Penn Fruit Co., Philadelphia Inquirer, Leeds & Northrup Co., 
Federal Reserve Bank of Philadelphia, General Electric Co., Sears 
Roebuck & Co., Yale & Towne Manufacturing Co. 

The Minneapolis Fair Employment Practice Commission has also 
published some employers’ opinions of the ordinance.*? The leading 
officers of five important companies (including General Mills and 
Coast-to-Coast Stores) testify that the ordinance has had a beneficial 
effect in Minneapolis. Other company officers point out that their 
policy of fair employment has worked well. 


7. CHALLENGES IN THE COURTS 


Although with one exception the constitutionality of the State and 
municipal fair employment practice laws and ordinances has not been 
challenged in the courts, there has been litigation over a small number 
of rulings issued by the agencies in Connecticut, New York, and 
Philadelphia. In general, the agencies’ rulings have been upheld. 

In Connecticut. the superior court in 1950 sustained a ruling of the 
Commission on Civil Rights (then called the Interracial Commission) 
that a dairy company had discriminated in refusing to hire a Negro in 
1949. The court, however, limited the commission’s power when it 
held that the agency could not order the company to hire the rejected 
applicant so long after the discriminatory act occurred; the court held 
thet the commission could only order the company to “cease and 
desist from refusing, because of his race, to employ him” if he should 
in the future ‘“‘present himself for employment.” As a result of this 
decision, the commission has asked the legislature for the express 
puwer to require affirmative action of respondents found to have 
discriminated illegally.** At the same time the commission has 
alopted the policy that no case of an illegal refusal to hire shall be 
considered satisfactorily settled by conciliation unless the employer 
inakes a bona fide offer to hire the complainant. 

In 1951 the Connecticut agency issued an order to a local of the 
International Brotherhood of Electrical Workers to cease and desist 
from refusing to admit two Negroes solely because of their race. The 
local has challenged this ruling in court, raising also the question of 
the constitutionality of the law itself. 


21 Rhode Island Commission for Fair Employment Practices, Annual Report, 1950, p. 10. 
32 Minneapolis Fair Employment Practice Commission, 1952 Progress Report (Our Human Resources), 
pp. 4-7. ; : s 

3 Most of the States and cities with enforceable FEP laws and ordinances have this power. 
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In New York an association of employment agencies has challenged 
in the courts the power of the State Commission Against Discrimina- 
tion to require employers and employment agencies to post a notice 
summarizing the FEP law and to prohibit certain preemployment 
inquiries, the answers to which might be used for discriminatory 
purposes. In 1951 this case went through the Supreme Court, New 
York County, and the appellate division, and the commission’s con- 
tentions were largely upheld. The case is being appealed in the 
highest State court. 

The only other court challenge has occurred in Philadelphia, where 
a worker asked the court to require the commission to hold a hearing 
of her case, which the commission has held to be without merit. 
In 1950, the court refused to do so, holding that the commission, as 
an agency with discretionary power, could not be forced to use a 
power (that of holding a formal hearing) it chose not to exercise. 


8. SUMMARY AND CONCLUSIONS 


This report has listed the 36 States and municipalities that have 
some form of fair employment practice legislation; summarized the 
provisions and effects of the enforceable FEP laws and ordinances 
that have been in operation for several years in seven States and two 
cities, covering about a third of the Nation’s total population, about 
an eighth of the nonwhites, and more than two-thirds of the Jews; 
contrasted employment patterns in these States and cities with those 
in other areas with a nonenforceable or no FEP law; examined the 
changes in the operation of the State employment services in those 
States with enforceable FEP laws; reviewed the case work and edu- 
cational activities of the agencies administering FEP legislation; 
reported the attitude of employers toward the fair employment 
practice statutes; and summarized judicial proceedings involving 
agencies administering FEP laws. 

This study has made the following findings: 

1. Since 1945 the seven State and two city agencies that have 
enforceable FEP laws and ordinances have handled about 5,900 cases. 
For about 5,200 of these cases there are data as to the findings; in 
54 percent of these 5,200 cases, the agencies found some form of dis- 
crimination, which they were able to eliminate by informal concilia- 
tion to the satisfaction of all parties (six exceptions are mentioned in 
No. 7 below). Seventy-nine percent of the complaints have been 
lodged against employers. Seventy-three percent of the. cases have 
involved charges of discrimination because of race or color. Dis- 
crimination against white persons has been less frequently reported 
because, it is believed, such discrimination is more subtle and occurs 
less in the hiring process than in conditions of work and_ upgrading. 
The small number of cases handled by the agencies is believed to be 
the result of the facts that these laws and ordinances represent a new 
concept in the protection of civil rights; they have been in operation 
only a few years, and the agencies have sought to move ahead cautiously 
and to stress their educational functions rather than their compulsory 
powers. 

2. FEP laws have opened many opportunities for workers pre- 
viously barred because of race, color, religion, or national origin, from 
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certain occupations, industries, and firms. The more precise effects 
of such legislation, however, would have to be measured by special 
studies, among others, of (2) employment patterns in areas with and 
without an FEP law, (6) in FEP areas before and after passage of the 
law, (c) number of workers of previously barred groups who gained 
employment directly as a result of action by an agency administering 
an FEP law, or indirectly but clearly as a result of such action. Such 
studies would require original research and much data either not yet 
compiled or made public by the FEP agencies. 

3. The FEP agencies have reduced discrimination and expansled 
opportunity through their settlement of complaint cases, changing 
employment patterns in small and large enterprises, promoting fair 
practices in State and in private commercial employment agencies, 
reducing exclusionary practices in unions, diminishing the frequency 
of discriminatory job advertisements in newspapers and discriminatory 
questions on employment application forms, and promoting healthy 
group relations in the community. 

4. The laws and ordmances with enforcement provisions have been 
more effective in reducing discrimination in employment than those 
without such provisions. This conclusion emerges from the data 
presented by the seven States and two municipalities that have given 
their FEP agencies such powers, and from the fact that the two State 
agencies without such powers have not presented data showing an 
equal degree of success in eliminating discrimination in employment. 

5. The FEP agencies have conducted the kind of educational pro- 
grams which many persons and groups have insisted would be the 
best way to promote better intergroup relations and to reduce employ- 
ment discrimination. 

6. The integration of minority groups into American industry, 
resulting from FEP laws and ordinances, has been accomplished to 
the satisfaction of employers, workers, and labor unions. Although 
employers generally opposed the enactment of an enforceable FEP 
law, many of them have since expressed their belief that such legisla- 
tion has not prevented them from hiring the most competent employ- 
ees available, and has had positive beneficial effects. Many employers 
have also reported that their policy of fair employment has been 
carried out without difficulty. 

7. The enforcing agencies have done their jobs cautiously, empha- 
sizing their educational functions and using their compulsory powers 
sparingly. In the seven States and two cities with enforceable FEP 
laws and ordinances in operation since 1945, in only 6 of the approxi- 
mately 5,900 cases has an administrative agency found it impossible 
to settle a case by conciliation. In these six cases (New York and 
Connecticut in 1950; Massachusetts and Oregon in 1951; and Connec- 
ticut twice in 1951) the agency found it necessary to go to the stage 
of a formal hearing. In five of the six cases (Connecticut in 1951 pro- 
vides the only exception) the agency went so far as to issue an order 
requiring the respondent to cease and desist from illegal discrimination. 

8. Only a few rulings of the FEP agencies have been challenged in 
the courts, and in no case has such a ruling been reversed. 
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